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III.   INTERPRETATION

The stage has now been reached where a contract, formally Doctrine of

and essentially valid and made between parties of full capacity,
has been created. In the further matters that may require the
intervention of the court there is, speaking generally, no reason
in principle why the parties should not be free to select the
governing law. This is certainly true in the case of interpreta-
tion.

The province of interpretation is to discover the true intent
and meaning of the parties as expressed by the language of the
contract.1 This is a question of fact.2 Nevertheless, a question solely upon
of choice of law may arise, for if an expression is ambiguous j^^0^
and if it bears different meanings in different legal systems, its implicit, of
interpretation must be determined by reference to one only of the parties
these systems. Since the sole object is to attribute to the expres-
sion the meaning that the parties intended it to bear, the mani-
fest solution in this event is to apply the law that they had in
mind when they made their contract. If they have expressly
stated that the contract is to be interpreted,  construed or
considered according to the law of a particular country, cadit
quaestio. The meaning attributed to the expression by that law
will prevail.3

In the absence of an express choice, their intention is a
matter of inference. The legal background against which the
expression was adopted must be inferred from the language
of the contract and its attendant circumstances. There is, of
course, a strong presumption in favour of the proper law. But
an intention that the parties had in mind some other law may
well be the correct inference. If, for instance, they have used a
technical expression which bears a definite meaning in country
X, but is unintelligible to the proper law, it is only reasonable
to infer that their minds were directed to the law of Xs Again,

[1939] 2 K.B. 678; British Nylon Spinners Ltd. v. Imperial Chemical Industries
Ltd., [1955] Ch. 37; see 18 M.L.R. 65-70.

1  Berry v. Berry (1616), 3 Bulst. 62, 67 per Coke C.J.

2  CAatenay v. Brazilian Submarine Telegraph Co., [1891] I Q.B. 79, 85,
per Lindley L.J,

3  Pena Copper Mints Ltd. v. Rio Tinto Co. Ltd. (1911), 105 L.T. 846;
Indian &f Industrial Trust Ltd. v. Borax Consolidated Ltd.* [1920] I K.B. 529;
St. Pierre v. South American Stores, [1937] 3 AH E.R. 349, 354.

4  Tlie point arose but did not require decisioa in Ro&ett, Leakey & Co. v.
Scottish Provident Institution, [1927] I Ch. 55, where a contract of insurance
contained the expression 'bonafde onerous holder*. The expression is familiar to
Scots law,